
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 6/7/2006  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Cosentino Residence 
8-BA-2006 
 

REQUEST Request to approve a variance from Article V. Section 5.404.E.3.a.1. 
regarding rear setback. 
 

OWNER/ APPLICANT  
CONTACT 

John Cosentino 
970-596-4440 
 

LOCATION 6184 E Dusty Coyote Cr 
 

CODE ENFORCEMENT 
ACTIVITY 

No Code Enforcement activity has occurred on this case. 
 

PUBLIC COMMENT Neighboring properties within 300 feet of the site have been notified of 
the Applicant’s request.  There have been no inquiries to City staff 
regarding this case.  Staff has received two letters of support from 
neighboring properties and one letter of approval from the Community 
Association of Terravita. 
 

ZONE The site is zoned (R1-10 ESL) single-family residential district within 
the Terravita master planned development, Environmentally Sensitive 
Lands.  This district is intended to promote and preserve residential 
development on lots of 10,000 square feet or larger.  Land use is 
composed of individual homes, recreational uses, religious and 
educational facilities. 
 

ZONING/DEVELOPMENT 
CONTEXT 

The site is located within the Terravita Parcel “P” – A residential 
subdivision, approved February 23, 1995. Surrounding uses include: 
 
North:             Lot 3, single-family residence zoned R1-10 ESL located 

in the same subdivision of Terravita Parcel “P”. 
 
East:  Dusty Coyote Circle directly abuts the property to the 

east with a golf course zoned O-S (Open Space) 
directly east of Dusty Coyote Circle. 

 
South:  Lot 1, single-family residence zoned R1-10 ESL located 

in the same subdivision of Terravita Parcel “P”. 
 
West:   A golf course zoned O-S (Open Space) abuts the  
  property on the west. 



Scottsdale Board of Adjustment  Page 2 
 
 
ORDINANCE 
REQUIREMENTS 

The amended standards for the subdivision of Terravita Parcel “P” 
reduced the required rear yard setback from 25 feet to 20 feet.  
Furthermore, Zoning Ordinance Section 5.404.E.3.a. states that “The 
main building or additions to the main building may extend into the 
required rear yard setback subject to the following requirements: 

(1) The main building or additions to the main building shall be 
setback 15 feet from the rear yard property line. 

(2) The main building or addition to the main building shall not 
occupy more than 30 percent of the area between the rear 
setback and the rear property line.” 

 

DISCUSSION The requested variance is for the reduction in the minimum rear yard 
setback of 15 feet to 11 feet.  The requested variance would allow the 
construction of a new additional room on the westerly side of the 
residence to project approximately 3.6 feet into the required 15 foot 
setback. 
 
The rear property line lying to the west side of the property, which 
abuts a golf course, forms a “V” shape.  This odd shaped rear property 
line creates an odd shaped backyard for the homeowner. 
 

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application that do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address:    
 
The Applicant states that the rear lot lines are irregular. “This is an 
undue hardship and special circumstance.” 

 
The rear property line of this lot is shaped as a “V” that notches 
into the lot and which also creates a “V” shaped rear yard setback. 

 
2.  That the authorizing of the variance is necessary for the 

preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  
 
The Applicant states that there “will be a loss of enjoyment of the 
proposed additional room, a TV room and library, to be added to 
the existing structure because of a shortfall of 3.6 feet to obtain the 
15-foot setback is a substantial property right loss.  Because of the 
fact that the developer did not readjust the property line for the 
subject property, the property owner is loosing the enjoyment of 
ownership and use of their property rights.” 
 
The existing residence currently sits within the building envelope.  
The proposed addition is approximately 285 square feet, which will 
encroach 3.6’ into the required 15-foot rear setback. 
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3.  That special circumstances were not created by the owner or 

applicant:  
 
The Applicant states that the special circumstances were not 
created by the owner of the subject property and do not apply to 
other properties in the district. The developer’s original plan was to 
construct two (men’s and ladies) permanent restrooms for the golf 
participants outside the northwest line of the subject property.  The 
project was cancelled and the restrooms were eventually placed at 
the end of the cart path beyond the home on the fourth green.  The 
backyard of the subject property overlooks the fourth tee box.  
When the restroom project was cancelled and repositioned, the 
developer did not readjust the property line for the subject 
property, causing the property owner to loose 740.5 square feet of 
space.  Lot 3 has a slight bend to accommodate the existing cart 
path.  No other homeowners have a similar problem.  This is an 
undue hardship and special circumstance. 
 
A total of five lots within the subdivision of Terravita Parcel “P” 
have a similar “V” shaped rear yard property line.  However, the 
Applicant’s rear yard has the most dramatic “V” shaped property 
line of all the properties in this subdivision.   
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:  

 
The Applicant states that “the two neighbors that abut the property 
have agreed that it does not affect or effect them in any way and 
are in agreement with the variance and the building and they have 
written letters to that effect.  The house is surrounded by golf 
course and is not any type of a detriment to anyone in the vicinity.” 
 
The Applicant has received two letters of support from the two 
neighbors bordering Lot 2 to the north and south and also a letter 
of approval from the Community Association of Terravita.  The 
proposed addition will encroach into the rear yard setback by 3.6 
feet.  The proposed addition is in accordance with the required 
side yard setbacks.  Only two lots abut this lot.  Other lots in the 
area are separated by the golf course, which has mature trees that 
generally block views of this lot. 
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STAFF CONTACT  

  
Wendy Hardy, Planner 
Phone: 480-312-7938 
E-mail: Whardy@ScottsdaleAZ.gov
 
 
 
Tim Curtis, Principal Planner 
Phone: 480-312-4210 
E-mail:  Tcurtis@ScottsdaleAZ.gov  
 

 
ATTACHMENTS 1. Project Description 

2. Justification 
3. Context Aerial 
4. Aerial Close-up 
5. Zoning Map 
6. Photographs 
7. Proposed Site Plan 
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